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Status of Application 

1 . Acknowledgement is made of amendments filed 02/1 9/2008. Upon entering the 
amendments, claim 1 is cancelled, claims 2-3 and 5 are amended, and claims 11-15 are 
added. Claims 6-10 are non-elected. 

2. The claims 2-3, 5 and 11-15 are pending and presented for the examination. 

Applicant's Arguments 

3. Applicant's arguments filed 02/19/2008 have been fully considered and are 
persuasive at showing that the newly amended claims are distinct over the prior art 
used in the previous office action. In particular, because the newly amended claims 
include a limitation drawn to the molecular weights of the binder and the precipitation 
inhibitor, it is clear that these two agents are separate compounds. Because the 
amendments succeed at distinguishing the claims over the previous used art, new 
grounds of rejection are necessitated by amendment. 

New Grounds of Rejection Necessitated by Amendment 

4. Claims 2-3, 5, and 11-15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hasegawa et al (US 6234381) in view of Morley et al (WO 
2001/038040), Conn et al (US 5450666), and Harakawa et al (US 6099968). 

Regarding claims 2-3, 5, and 11-15, as discussed in the previous office action, 
Hasegawa et al teaches a water-base binder and an aluminum brazing composition. 
The brazing composition comprises a flux (see claim 8) and a water-based organic 
binder that can be a copolymer of methacrylate and methacrylic acid (see claim 1 1). As 
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also discussed in the previous action, modifying the Hasegawa brazing composition to 
use the equivalent K-Zn-F-type flux would be obvious given the similarities of the 
compositions and the equivalence of the fluxes. Additionally, Hasegawa et al teaches 
that the brazing composition can contain silicon metal powder (see claim 9). Hasegawa 
teaches that the composition comprises an amino alcohol that would necessarily have a 
boiling point of 120-200°C (see previous office action). 

The instant claims differ from Hasegawa because while Hasegawa teaches that 
the binder can be a (meth) acrylic acid / (meth) acrylate copolymer, it does not teach a 
separate component of this type of copolymer having a higher molecular weight. 
However, it would have been obvious to modify Hasegawa et al in view of Conn and 
Harakawa, because these references teach that separation control agents comprising 
this copolymer are known and advantageous for use in brazing-type compositions. 

Conn et al teaches a composition for aluminum brazing comprising a flux and a 
xanthan material for preventing separation of the composition during storage (see 
Abstract, column 3, lines 39-45, and column 7, lines 40-45). The agent is present in the 
amount of 0.4-1 0 grams per liter of the composition (see claim 6). The teachings of 
Conn show that separation during storage is a problem in brazing compositions of the 
type taught by Hasegawa, and that the problem can be overcome by adding small 
amounts of additives. Harakawa et al teaches a metallic coating composition comprising 
a copolymer binder, a metallic flake pigment, and Primal ASE-60, which is a (meth) 
acrylic acid / (meth) acrylate copolymer thickener (see column 16, example 1). The 
Harakawa composition is of the type that could be used for brazing, in that it comprises 
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a metallic powder and is optimized for coating. Harakawa teaches that the thickener is 
present in a weight amount that would fall within the range of instant claim 1 1 . The 
Harakawa teachings show that it was known in the art to use a (meth) acrylic acid / 
(meth) acrylate copolymer as an agent for controlling viscosity and separation, which is 
dependent on viscosity. 

The teachings of Conn et al show that one of ordinary skill would have been 
motivated to add an agent for controlling separation in the brazing composition, 
because this was a well known problem at the time the invention was filed. One of 
ordinary skill would have been motivated to use the (meth) acrylic acid / (meth) acrylate 
copolymer taught by Harakawa as an equivalent agent because this is a specific 
commercial product easily obtained, and because it more closely matches the binder 
used in the Hasegawa composition. One would have expected reasonable success in 
these modifications because both Conn and Harakawa teach compositions that are of 
similar type as the Hasegawa composition, and thus no detrimental results would be 
expected. Routine experimentation and optimization of the amounts of agent taught by 
Conn and Harakawa would lead one of ordinary skill to an amount falling within the 
broad range of instant claim 1 1 . Hasegawa does not specifically teach the molecular 
weight of the copolymer binder used. However, Primal ASE-60 is known to be a high 
molecular weight copolymer, and the Hasegawa binder would have a more ordinary 
weight to be functional. Thus it would be understood by one of ordinary skill that the 
additive used for viscosity modification and separation prevention would have a 
molecular weight much greater than that of the Hasegawa binder. 
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The teachings discussed above would, in combination, yield a composition 
meeting all of the compositional limitations of instant claims. Therefore, it necessarily 
follows that the composition would have a thixotropic index of 1.01-1.20. Thus, all of the 
limitations of instant claims are taught by the composition discussed above, and the 
claims are obvious and not patentably distinct over the prior art of record. 

Claim Rejections - 35 USC §112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claims 2-3, 5, and 11-15 are rejected under 35 U.S.C. 1 1 2, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. The independent claim 11 states that 
"the weight average molecular weight of the copolymer in the emulsion is more than one 
digit greater than that of the copolymer of the organic binder". This language is 
ambiguous because a weight that is "one digit" greater than another weight could be 
interpreted in several different ways, such as by percent, order of magnitude, or simply 
one digit greater in the small given decimal. For clarity, an unambiguous term for the 
weight difference should be used, such as percent. 

Conclusion 

7. All the pending claims are rejected. 

Applicant's arguments regarding the distinctness of the newly amended claims 
over the previously used prior art are persuasive, but the amended and new claims are 
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rejected under new ground necessitated by amendment. Therefore, THIS ACTION IS 
MADE FINAL. 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to NOAH S. WIESE whose telephone number is (571)270- 
3596. The examiner can normally be reached on Monday-Friday, 7:30am-5:00pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jerry Lorengo can be reached on 571-272-1233. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
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Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Jerry A Lorengo/ 

Supervisory Patent Examiner, Art Unit 1793 

Noah Wiese 
June 19 th , 2008 
AU 1793 



